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ORDINANCE NO. 21-003

AN ORDINANCE OF THE CITY OF PACIFIC GROVE
AMENDING MUNICIPAL CODE CHAPTER 11.100, “CANNABIS”, TO
REPEAL THE CANNABIS RETAIL LICENSE PROCESS

Findings

1. Proposition 64, approved by California voters in November 2016, legalized adult
recreational use of Cannabis.

2. Pacific Grove Municipal Code (PGMC or Code) Chapter 11.100, as enacted in 2017,
regulated Cannabis activities in accord with state law.

3. PGMC Chapter 11.100 addresses the topic of Cannabis sales and cultivation. When enacted
in 2017, this Chapter prohibited commercial Cannabis activities, cooperatives, collectives,
dispensaries, operators, establishments, providers, and cultivation within City of Pacific
Grove (City) limits. Medicinal Cannabis dispensaries, operators, establishments and
providers were prohibited.

4. On September 16, 2020, the City Council enacted Ordinance 20-022 to amend PGMC
Chapter 11.100 and allow sale of commercial Cannabis. The Ordinance created a licensing
process to allow Cannabis retail sales through a single licensed and regulated commercial
Cannabis establishment.

5. A Citizen Referendum Petition against Ordinance 20-022 was lodged with the City on
October 29, 2020. Monterey County Elections Department tallied the number of valid
signatures on the Petition in accord with Elections Code section 9215 and determined the
number of valid signatures was insufficient. Accordingly, Ordinance 20-022 has taken full
effect to amend PGMC Chapter 11.100.

6. This Ordinance, upon its effective date, is intended to repeal provisions of Ordinance 20-
022 and restore prohibitions on Cannabis sales and other activities previously enacted in
this City.

7. This Ordinance is exempt from the CEQA, Public Resources Code Section 21000 et seq.,
because it can be seen with certainty that there is no possibility that the enactment of this
Ordinance would have a significant effect on the environment (Pub. Resources Code
§ 21065; CEQA Guidelines 8§ 15378, 15061).

NOW, THEREFORE, THE COUNCIL OF THE CITY OF PACIFIC GROVE DOES ORDAIN AS
FOLLOWS:

Section 1. Findings.

The Findings set forth above are an integral part of this Ordinance and are adopted as if set forth in
their entirety.
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Section 2. Chapter 11.100

Chapter 11.100 “CANNABIS” of the Pacific Grove Municipal Code shall be amended by deletions
(shown in eress-out-text) and by additions (shown in bold italics text) as follows:

Section 3. Section 11.100.01

Section 11.100.010 “Statement of Purpose” shall be amended by deletions (shown in bold italics
eross-out-text) and by additions (shown in bold italics text) as follows:

The purpose of this Chapter is to prohibit regulate commercial cannabis activities,
cooperatives, collectives, dispensaries, operators, establishments, providers and cultivation

W|th|n the C|ty Ilmlts Ee%—ena@ed—%%s—@#ap&#&re—heamng—eh&&es—p&d#epthe

Section 4. Section 11.100.020

Section 11.100.020 “Definitions” shall be amended by deletions (shown in strike-out-text) as
follows:

For the purposes of this section, the following words and phrases shall have the following
meanings:

“Adult use” shall refer to any medicinal or non-medicinal use of cannabis by persons 21
years of age or older in conformance with the Medical and Adult-Use Cannabis Regulation
and Safety Act and the provisions of state law regarding cannabis use and sale.

“Cannabis” shall be defined pursuant to Business and Professions Code Section 26001(f),
Health and Safety Code Section 11018.5, and by other state law. ”Cannabis” or “marijuana”
means all parts of the plant Cannabis sativa Linnaeus, Cannabis indica, or Cannabis ruderalis,
or any other strain or varietal of the genus Cannabis that may exist or hereafter be discovered
or developed that has psychoactive or medicinal properties, whether growing or not,
including the seeds of such plants. “Cannabis” does not mean “industrial hemp” as defined
by Health and Safety Code Section 11018.5.

“Cannabis accessory” is any device intended to aid in the use of cannabis or cannabis
products that does not itself consist of all or part of cannabis products.

“Cannabis product” means any product containing cannabis or its derivatives, including, but
not limited to, flowers, buds, oils, tinctures, concentrates, extractions, edibles, sweetened
cannabis beverage, cannabis accessory or products described in Health and Safety Code
Section 11018.1.
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“Child resistant” shall be defined pursuant to Business and Professions Code
Section 26001(j).

“Collective or cooperative cultivation” means the association within California of qualified
patients, persons with valid identification cards, and designated primary caregivers to
cultivate Cannabis for medical purposes as defined in strict accordance with California
Health and Safety Code Section 11362.5

“Commercial cannabis activity” shall be defined pursuant to Business and Professions Code
Section 26001(k), and includes the cultivation, possession, manufacture, distribution,
processing, storing, laboratory testing, packaging, labeling, transportation, delivery, or sale
of cannabis and cannabis products.

“Cultivate or cultivation” shall be defined pursuant to Business and Professions Code
Section 26001(l) and shall include planting, growing, processing, storage, harvesting, drying,
curing, grading or trimming of one or more cannabis plants or any part thereof in any
location.

“Delivery” shall be defined pursuant to Business and Professions Code Section 26001(p).

“Edible cannabis product” shall be defined pursuant to Business and Professions Code
Section 26001(t).

“Family Day Care” shall be defined as one meeting the criteria of Child Care Facility
Licensing Regulations, “Large Family Care Home” under Health & Safety Code Section
102416 et seq.

“Fully enclosed and secure structure” means a space within a building, greenhouse or other
structure which has a roof enclosure supported by connecting walls extending from the
ground to the roof, which is secure against unauthorized entry, provides complete visual
screening, and which is accessible only through one or more lockable doors and inaccessible
to minors. The fully enclosed and secure structure must have valid electrical, plumbing, and
building permits, if required by other provisions of this code.
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“Medicinal cannabis” or “medicinal cannabis product” shall be defined pursuant to Business
and Professions Code Section 26001(ai) and California Health and Safety Code
Sections 11362.5 (Compassionate Use Act of 1996) and 11362.7 (Medical Marijuana
Program Act).

“Medicinal cannabis cooperatives, collectives, dispensaries, operators, establishments or
providers” shall be defined as any facility or location where medicinal cannabis is grown,
made available to or distributed by or to any “primary caregiver,” “a qualified patient,” a
person with an identification card or a person over the age of 21.

“Outdoors” means any location that is not within a fully enclosed and secure structure.

“Primary caregiver” shall be defined pursuant to Health and Safety Code Sections 11362.5(e)
and11362.7(d).

“Private residence” means a house, an apartment unit, a mobile home, or other similar
dwelling that is lawfully permitted to be used as a residence.

“Processing” is defined as any method used to prepare cannabis or its byproducts for
commercial sale, including but not limited to drying, cleaning, curing, packaging, and
extraction of active ingredients to create cannabis products.

“Qualified patient” shall be defined pursuant to Health and Safety Code Section 11362.7(f).
“Retailer” shall be defined pursuant to Business and Professions Code Section 26070(a)(1).

Section 5. Section 11.100.030

Section 11.100.030 “Prohibition on commercial Cannabis activities” shall be amended by deletions
(shown in strike-out-text) as follows:

(a) CommerC|aI Cannabls act|V|t|es are prohlblted in aII areas of the mtyexeepeec&etheFWIse

person or entlty may establlsh or engage in storefront commermal Cannabls actlvmes within
city limits-witheut-a—vahd-Cannabis—Retat-License. A property owner may not allow its
property to be used by any person or entity for unticensed commercial Cannabis activities.

(b) The delivery of Cannabis within city limits witheuta-vahd-Cannabis Retat-License by
any means is prohibited.

(c) It is unlawful for any person to conduct, operate, own, or control any premises to sell

Cannabls or Cannabls products W|th|n C|ty I|m|ts4e|nlesseuel+pepsen4qelelera¥&l+ereuwtrent

Section 6. Section 11.100.040

Page 4 of 14


http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=BPC&sectionNum=26001
http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=HSC&sectionNum=11362.5
http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=HSC&sectionNum=1996
http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=HSC&sectionNum=11362
http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=HSC&sectionNum=11362.5
http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=HSC&sectionNum=11362
http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=HSC&sectionNum=11362.7
http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=BPC&sectionNum=26070

DocuSign Envelope ID: AF407ED4-1335-485B-AAF2-08F8267AF38D

Section 11.100.040 “Prohibition on medicinal cannabis cooperatives, collectives, dispensaries,
operators, establishments or providers” shall be amended by deletions (shown in strike-out-text) and
by additions (shown in bold italics text) as follows:

Medicinal Cannabis cooperatives, collectives, dispensaries, operators, establishments or
providers are prohibited in all areas of the city—except-as—otherwise—permitted-by—a—valid
Connabis-Retat-Heensessued-inaccordwin-Secton—1400:080. No person or enlity may
own, establish, open, operate, conduct, manage, or establish medicinal Cannabis
cooperatives, collectives, dispensaries, operators, establishments or providers-witheut-a-valid
CannabisRetat-License. A property owner may not allow its property to be used by any
person or entity for unticensed-medicinal Cannabis cooperatives, collectives, dispensaries,
operators, establishments or providers.

Section 7. Section 11.100.050

Section 11.100.050 “Residential cannabis cultivation” shall not be amended by this ordinance but
the provisions of this section are set forth below to aid in construction of this Chapter as follows:

(a) All cannabis cultivation within city limits is prohibited except that a person, 21 years of
age or older, may cultivate no more than six living cannabis plants inside a private residence,
regardless of the number of persons that reside in the private residence, or inside a fully
enclosed and secure accessory structure to a private residence located upon the grounds of
that private residence. Such cultivation shall only occur in residences and accessory
structures that are fully enclosed and secured against unauthorized entry.

(b) The primary use of the property must be for a private residence, and cultivation must not
prevent the property owner’s primary use as a residential use. The property shall remain at all
times a private residence with a legal and functioning kitchen, bathroom(s) and bedroom(s)
for their intended use and such cultivation shall not prevent the property’s primary use as a
residential use. The cultivation activities shall be conducted in a manner that is child
resistant.

(c) If a private residence is not occupied or inhabited by the owner of the private residence,
then no persons living in the residence may cultivate cannabis without written consent signed
by the owner expressly allowing cannabis cultivation to occur at the private residence.

(d) Persons cultivating cannabis in a residence shall comply with all applicable building code
requirements set forth in the Pacific Grove Municipal Code.

(e) There shall be no use of gas products (CO2, butane, propane, natural gas, etc.) on the
property for purposes of Cannabis cultivation.

(F) All private cannabis cultivation under this section shall comply with Health and Safety
Code Section 11362.2.

(9) The cannabis cultivation area shall not adversely affect the health or safety of nearby
residents by creating dust, glare, heat, noise, noxious gases, odor, smoke, traffic, vibration or
other impacts and shall not be hazardous due to the use or storage of materials, processes,
products or wastes, or from other actions related to cultivation.
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(h) The outdoor cultivation of cannabis is prohibited within city limits.

Section 8. Section 11.100.060

Section 11.100.060 “Consumption of cannabis” shall not be amended by this ordinance but the
provisions of this section are set forth below to aid in construction of this Chapter as follows:

Smoking and vaporizing of cannabis and cannabis products are prohibited in all public places
and any place that is open to the public; reference Chapter 11.24 PGMC. Additionally,
consumption and the use of any and all forms of Cannabis, including edible Cannabis
product, shall be prohibited in all public places.

Section 9. Section 11.100.070

Section 11.100.070 “Exceptions” shall be amended by deletions (shown in strike-eut-text) and by
additions (shown in bold italics text) as follows:

(a) To the extent that the following activities are permitted by state law, nothing in this
chapter shall prohibit a person 21 years of age or older from:

(1) Possessing, processing, purchasing, transporting, obtaining or giving away to
persons 21 years of age or older without compensation whatsoever not more than 28.5
grams of cannabis not in the form of concentrated cannabis; or

(2) Possessing, processing, purchasing, transporting, obtaining or giving away to
persons 21 years of age or older without compensation whatsoever up to eight grams
of cannabis in the form of concentrated cannabis; or

(3) Possessing, smoking or ingesting cannabis or cannabis products in a manner
consistent with California Health and Safety Code Section 11362.3.

(b) This chapter shall not prohibit any person from transporting cannabis through the
jurisdictional limits of the city for delivery or distribution to a person located outside of the
city, where such transport does not involve delivery or distribution within the jurisdictional
limits of the city.

Section 10. Section 11.100.080

Section 11.100.080 “Cannabis Retail License” shall be deleted in its entirety:
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Section 11. Section 11.100.080

The former Section 11.100.090 “Enforcement” shall be renumbered as Section 11.100.080 but shall
not otherwise be amended by this Ordinance. Provisions of this section are set forth below to aid in
construction of this Chapter as follows:

a) Any use or condition caused, or permitted to exist, in violation of any provision of this
section is a public nuisance and may be summarily abated by the city pursuant to Code of
Civil Procedure Section 731 or by any other remedy available to the city.

(b) Any violation of this section shall constitute a misdemeanor and a separate offense for
each and every day during any portion of which any such person commits, continues,
permits, or causes a violation thereof, and shall be enforced pursuant to PGMC
Chapters 1.16 and 1.19 .

(c) Any violation of this chapter is declared to be a public nuisance per se contrary to the
public interest and will, at the discretion of the city, be subject to a cause of action for
injunctive relief.

Section 12. Implementation

The City Manager is directed to execute all documents and to perform all other necessary City acts
to implement this Ordinance.

Section 13. Severability

If any section, sentence, clause, phrase, or portion of this Ordinance is for any reason held to be
invalid or unenforceable by a court of competent jurisdiction, or by this City, each remaining
section, sentence, clause, phrase, or portion of this Ordinance shall nonetheless remain in full force
and effect. The City Council of the City of Pacific Grove hereby declare it would have adopted each
section, sentence, clause, phrase, or portion of this Ordinance, irrespective of the fact that any one or
more sections, sentences, clauses, phrases, or portions of this Ordinance is declared invalid or
unenforceable and, to that end, the provisions of this Ordinance are severable.

Section 14. Effective Date

In accord with Article 15 of the City Charter, this ordinance shall take effect on the thirtieth (30th)
day following passage and adoption hereof.
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PASSED AND ADOPTED BY THE COUNCIL OF THE CITY OF PACIFIC GROVE THIS 20"
day of January, 2021, by the following vote:

AYES: Mayor Peake, Councilmembers Amelio, Coletti, McAdams, Poduri, Smith, and
Tomlinson
NOES: None.
ABSENT: None.
APPROVED:
DocuSigned by:
Bl Peake

6C7CB8B632C34D9...

BILL PEAKE, Mayor

ATTEST: 1/21/2021
DATED:

DocuSigned7
4F11A61C850B4E1...

SANDRA KANDELL, City Clerk

APPROVED AS TO FORM:

DocuSigned by:

Daid (. (ards

F06545E32B2846E...

DAVID C. LAREDO, City Attorney
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